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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re the Application of: David L. Churchill 
Application No.: 10/677,578 
Filing date: October 2, 2003 
Title; Microminiature Gauging 
Displacement Sensor 

Petition Under 37 CFR 1.181(a) 



Docket No.: 115-007 
Date: October 10, 2006 
Group Art Unit: 2862 
Examiner: Kenneth Whittington 



Commissioner for Patents 
PO Box 1450 

Alexandria, VA 22313-1450 
Sir: 



This petition accompanies a response to die office action. TTie six month period 
for response from the April 10, 2006 date of the office action ends on October 10, 2006. 
Thus, this is not a case of withdrawing the holding of abandonment. 

Applicant jietitions the Director requesting that the period for filing this 
amendment be restarted to September 28, 2006, the date applicant found out about and 
downloaded the office action from the PTO web site. The PTO mailed the office action in 
response to an RCE on April 10, 2006. Applicant’s attorney did not receive the office 
action. A search of the file jacket and docket records indicates that the office 
communication was not received. A copy of the file jacket where the nonreceived office 
communication would have been entered had it been received and docketed is attached. 

Applicant’s attorney is a sole practitioner with no employees. While applicant’s 
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I hereby ccrdly that, on the date shown below, this correspondence is being: 



MAIL 

a deposited with the United States Postal Service with 
sufficient postage as express mail in an envelope 
addressed to: 

Commissioner for Patents 
PO Box 1450 

Alexandria VA, 22313-1450 



Alexandria VA, 2 
Date: (^| (^V 
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'y^ansmitted by facsimile to the Patent and 
arademark Office. 
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attorney not maintained and does not maintain a docket record notebook listing all 
mail received and the date of its receipt, applicant’s attorney does per^nally review each 
item of received mail, records all received mail on the respec^ve file jacket at the time it 
is received, faxes a copy of all received mail to applicant, Microstram, Inc., ent^ the 
matter into a computerized calendar system, and enters the start and stop times into an 
Excel file for billing Microstrain, Inc. for the time spent reviewing and faxing the office 
action. A review of the file jacket (copy attached) shows that the it^ was not entered. A 
review of the file in the office of applicant, Microstrain Inc. by their secretary shows that 
it is not there. A review of the computerized calendar system shows no entry. And a 
review of the Excel file shows no entry and that Microstram was not billed for time for 
this. Thus, the mail from the PTO was not received by applicant’s attorney. 

On September 28, 2006, applicant’s attorney went on the US PTO’s PAIR system 
and performed a review of the status of all the patent applications in his docket that were 
awaiting a response finm the PTO. This was the only patent application that the PAIR 
system showed that the office action had been mailed by the PTO but had not been 
received by applicant’s attorney. 

Applicant requests that the time period be restarted to the date applicant’ s attorney 
first found out about and downloaded the office action, September 28, 2006. This will 
have the effect of avoiding late fees and impact on any potential extension of patent term. 

Should this petition be denied, applicant or applicant’s attorney will pay the late 
fee. Thank you very much for considering this matter. 

For: 



By: 



Respectfully submitted, 
David L. Churchill 





les M. Leas 
(registration Number 34,372 
Tel: (802) 864-1575 



James M. Leas 

37 Butler Drive 

S. Burlington, Vermont 0540 
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Patenland TrtKtemait Office; US. OF . 



Under the PaoeiwofK Reducooo a« or iwo no persons rwjuinw w »» 

A eiiiK*«on<2«a®»*. 

F^pm*utntlcth»CciaoUaMAppnpri$ScMAet2006{HJt 4918). 

FEE TRANSMITTAL 

/ For FY 2006 


Complete It Known A 


Aonllcatlan Number 


fo\ ^ 


Fifing Date 






First Named Inventor 


jD^U iJ 


, 4., c:Lt/»»-«-Ls.tll 


Examiner Name 


hC^KKe:£:U. 


rt^AppDcarrt daims amal entity status. See 37 CFR 1.27 


AitUnK 




JOTAL AMOUNT OP PAYMENT ($) 


Attorney Docket No. 





PTIO 



METHOD OF PAYMEMT (Check a» that appty) 



I I Check I, Card C^Moncy Order f 1 None l_J Other (please identic): 

1 1 Deposit Account Depoaa Account Number_ 



Depatit Account Mama:^ 



For the above-identified depoaJt account, (he Director is hereby authorized to: (check al that apply) 

I [charge fee(s) indicated betow (Ulcharge f»e(s) Indicated below, except for the filing fee 

□ Charge any addlUonel fco<s> or undeipayments of fee(a) 1 I credit any overDayinerits 
under 37 CFR 1.18 and 1.17 ^ 

WARNniQ: kiformallen on this form may become pubOe. Credit card tnformatfon ahouM not bO fneluded on thia form. Provldo credit card 
hiformatlon and aiithortzatfoa on PT(>^38. 



FEE calculation 



1. BASIC FlUNQ, SEARCH, AND EXAMINATION FEES 





F1UNG FEES 


SEARCH FEES 


EXAMINATION FEES 


flnuilcatloATytw 


Fee($> 


Entity 

FaeJS) 


Fee (31 


Small Entity 
Fee($) 


Faetn 


Small EnUtv 
Efl9.($l 


Utility 


‘ 300 


ISO 


500 


250 


200 


100 


Design 


200 


100 


100 


SO 


130 


65 


Plant 


200 


100 


300 


150 


160 


30 


Reissue 


300 


150 


500 


250 


600 


300 


Provisional 


200 


100 


0 


0 


0 


0 



FmPflWffl 



2. EXCESS CLAIM FEES 
Fee Deacriotlon 

Each claim over 20 including Reissues) 

Each independent claim over 3 (including Reissues) 

Multiple dependent claims 

Total Olirtns — Extra Ctatnie Feeftt Fee 

S~ ( -^arHP- / ^ X I _______ 

HP a hlghnl number ef total daimt paid tor, If oraalar than 20. 

Indeo, Claims Extra Claims PeefS) Fee Paid fS> 

-SorMP - 1 X LOC* - /.Sxg> 



lePaldfSt 

-4 gap 



Smelt EnUtv 
EaaXa Fcef$> 

50 25 

200 too 

360 ISO 

Multiple Dependent Claims . 
EmI$) Fee Paid ($> 



HP s highest number of bidapendent dalma paid for, if greater than 3. 

3. APPUCATION SIZE FEE 

If the specification and drawings exceed 100 sheets of paper (excluding chctranically filed sequence or computer 
listings under 37 CFR 1. 52(e)), the implication size fee due is S250 ($125 for small entity) for each additional 50 
fraction thereof See 35 U.S.C. 41(a)(1)(G) and 37 CFR l,16(s), 

JsmLSnfiSla Eaififl Sheets lt umbor Ql ggudh_additional so or fraction ttiarapf Fee ($) 

“ ‘•00 “ / 60 = - - (round up to a whe^ number) x 



EoftPald f$1 



4. OTHER FEE(3) 

Non-£ngIisb Specification, 



$130 fee (no small entity discount) 



Fe^afdm 



LaWBiynTTEDBY ^ (S ■' \ 


signature 




Tetephona^2-e6<f 


Name (Print/Type) 

Thl* 







tedi^ng gathe^g. iv«parbo. and aubmftttng the completed appileafion fonm to ihe USPTO. Vmo wll vary dspenc^g In^oS 

an lha amount of lone you mqulro to comploto ihls form andtor suggestions fbr reducing thia burdsfi should be asntto the Chi^ inrorms»Hnn ^ d • 

and Trademark Office, U.& Department rt Commerce. P.O. Box 1460. Atexondns. V^aS1£l4S?'SS 

ADDRESS. SEND TO; CommteUmar for Patanfo, P.O. Box 14S0, Aloxaitdrla. VA 22313-l iSor COMPLETED FORMS TO THIS 

if you ne&d a9slst3nce fn oomphtkig the hrm, ca/Sf t-8(W-PTO-9f 99 and seled option 2. 
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